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REPORT OF THE CHIEF EXECUTIVE 
 

A:  URGENT ACTION UNDER RULE 15 OF THE OVERVIEW 
 AND SCRUTINY PROCEDURE RULES 

 
 

Introduction 
 
1. This report concerns action taken by the Chief Executive in agreeing 

that a decision of the Cabinet should be treated as a matter of urgency 
under rule 15 of the Overview and Scrutiny Procedure Rules. 

 
Background 
 
2. Rule 14 of the Overview and Scrutiny Procedure Rules sets out the 

arrangements through which key decisions taken by the Cabinet can 
be “called in”.  The effect of Rule 14 is to delay implementation of the 
decision concerned for 5 working days and, if the decision is “called in”, 
to suspend implementation whilst the arrangements take their course.  
Rule 15 of the Overview and Scrutiny Procedure Rules provides that 
Rule 14 shall not apply where a decision which would otherwise be 
subject to the call in procedure is urgent, provided that certain steps 
are taken.  Decisions taken as a matter of urgency must be reported to 
the next available meeting of the County Council together with the 
reasons for urgency. 

 
3. At its meeting on 30th September, 2003 the Cabinet considered a joint 

report and joint supplementary report of the Chief Executive and 
Director of Social Services on the Future Provision of In-house 
Residential Homes for Older People.  The reports concerned the 
outcome of the tendering process to transfer seven homes as going 
concerns to one or more independent operators and were exempt by 
virtue of Paragraphs 7 and 9 of Part 1 of Schedule 12(A) of the Local 
Government Act 1972. 

 
4. The Cabinet took a number of decisions including the transfer of four 

homes, namely Holmes House, Thornham Grove, Loudoun House and 
Shelthorpe House to private sector providers.  It also decided that that 
particular aspect of its decision was an urgent key decision which 
should not be susceptible to call in on the grounds that any delay would 
seriously prejudice the County Council’s position and would not be in 
the public interest. 

 
5. Under Rule 15(c) the Chairman of the County Council must agree both 

that the decision proposed is reasonable in all the circumstances and 
to it being treated as a matter of urgency.  In the absence of the 
Chairman, the Vice Chairman’s consent is required.  In the absence of 
both, the Head of Paid Service or his nominee’s consent is required. 
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6. The Chairman and Vice Chairman, on the advice of officers, decided in 
this particular case that it was advisable for them to decline to exercise 
this role in view of the danger of the offices of Chairman and Vice 
Chairman being drawn into the political arena.  Accordingly, the Chief 
Executive, as Head of Paid Service, was left to determine the matter. 

 
7. The Chief Executive subsequently agreed that the decision of the 

Cabinet was reasonable in all the circumstances and that it should be 
treated as a matter of urgency.  The Chief Executive agreed that any 
delay would seriously prejudice the County Council’s position and 
would not be in the public interest.  This was so because this was a 
major decision of commercial significance to the County Council 
following a tendering process and it was important it was implemented 
as soon as possible to protect the financial interests of the County 
Council and ensure bidders did not seek to amend tenders which they 
had submitted before they were contractually bound.   

 
Recommendation (Motion to be moved) 
 
8. That the action taken under Rule 15 of the Overview and Scrutiny 

Procedure Rules, as set out in the report of the Chief Executive, 
be noted. 

 
J. Sinnott 

Chief Executive 
30th September, 2003 
 
 
 
Background Papers 
 
None. 


